The application of the Bolam Principle with regards to diagnose and treatment: a comparative study between Malaysia and Australia / Wan Fazila Salmi Wan Yaacob and Muhammad Nazir Mohd Nazri. by Wan Yaacob, Wan Fazila Salmi & Mohd Nazri, Muhammad Nazir
THE APPLICATION OF THE BOLAM PRINCIPLE WITH REGARDS TO 
DIAGNOSE AND TREATMENT: A COMPARATIVE STUDY BETWEEN 
MALAYSIA AND AUSTRALIA 
By 
Wan Fazila Salmi bt Wan Yaacob (2007144029) 
Muhammad Nazir bin Mohd Nazri (2007144129) 
Submitted in Partial Fulfillment of the Requirements 
for the Bachelor in Legal Studies (Hons) 
University Teknologi MARA 
Faculty of Law 
April 2010 
The students/authors confirms that the work submitted is their own and that appropriate credit 
has been given where reference has been made to the work of others. 
ACKNOWLEDGEMENT 
Praise be to Allah, the Lord of All the Worlds, Most Gracious, Most Merciful, 
Master of the Day of Judgment and, May the peace and blessings of Allah be upon His servant 
and Messenger our Prophet Muhammad and upon all of his family and Companions. With His 
blessing this report is finally completed. 
We would like to acknowledge the contribution the following people have made to this report. 
We are greatly indebted to Puan Norila Abu Hassan for encourage us to this fascinating area of 
study, and for her academic expertise and experience that guided the design and implementation 
of this study. 
To our members, thank you for being supportive, giving ideas and suggestions to ensure this 
study being implemented in right measurement and produce better result. 
To our families, thank you for willingness to take us on board when we needed moral and 
financial supports that had helped us to submitted on time. 
Finally, a special tribute goes out to fellow friends for their courage in discussing their 
experiences with us. 
Thank You. 
ii 
ABSTRACT 
The Bolam Principle has been the principle that has been applied in both Malaysia and 
Australia in order to determine the standard of care of doctors and to establish whether 
or not duty of care has been breach. This principle has been criticized mainly because 
it is said to favor doctors rather the patients. The judgment in the case of Rogers 
vWhitaker (1992) 175 CLR 479 and the Naxakis v Western General Hospital & Anor 
(1999) 162 ALR 540 has been the turning point in Australian courts as it was decided 
that the Bolam Principle is not applicable in all aspect of medical negligence. In 
Malaysia however, based on the decision in the case of Foo Fio Na v Dr Soo Fook 
Mun & Anor (2007) 1 MLJ 593, the Bolam Principle is only disregarded in doctor's 
duty to disclose medical risks to patients. Therefore the Bolam Principle still reigns as 
the yardstick in determining the standard of care and to establish breach of duty by 
doctors in the realm of diagnosis and treatment. However, due to the criticism on the 
Bolam Principle, it is best that the Bolam Principle be abandon in all realms of 
medical negligence. This is important as to protect patients from injuries cause by 
negligent act of doctors and to ensure their rights are protected. 
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